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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(50  CFR  Part  296] 

Fishermen’s  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes 
regulations  to  implement  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  92  Stat  629,  Pub. 

L  95-372, 43  U.S.C.  Section  1841  et  seg. 
(the  Act).  The  Act  establishes  a 
Fishermen's  Contingency  Fund  (the 
Fund)  which  pays  for  property  or 
economic  loss  suffered  by  commercial 
fishermen  as  a  result  of  obstructions 
related  to  oil  and  gas  exploration, 
development,  and  production  on  the 
Outer  Continental  Shelf.  Eligible  losses 
are  those  resutling  from  damage  to 
commercial  fishing  vessels  or  gt  '’r 
caused  by  obstructions  which  arc  'ioi 
attributable  to  financia’’*  respc  '•jibls 
parties. 

DATS:  Written  comments  on 
proposed  regi’Ieti  jn?  will  be  sccepted 
by  the  National  Manno  rislieries 
Service  until  June  27, 1979.  Conunents 
coneived  hv  me  National  Marine 
Fi‘'hpries  Sonars  will  be  available  for 
review  by  interested  parties. 

ADDRESS:  Comments  should  be  sent  to: 
Mr.  Michael  L  Grable.  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

Please  marie  ‘Title  IV"  on  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathryn  Hensley,  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  area  code  (202)  634-7496. 
SUPPLEMENTARY  INFORMATION:  On 
(anuary  25, 1979,  the  National  Marine 
Fisheries  Service  (NMFS)  published  an 
“Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Workshops’*  (44  FR  5165)  to  annoimce 
its  intention  to  solicit  public  comments 
on  a  number  of  issues  before  proposing 
regulations  to  implement  Title  IV  of  the  , 
Act.  Public  workshops  were  held  in  New 
Orleans.  Louisiana  on  February  9, 1979; 
Boston,  Massachusetts  on  February  13, 
1979;  Anchorage,  Alaska  on  February  21, 
1979,  and  Los  Angeles,  California  on 
February  23, 1979,  to  solicit  public 


comment  on  nine  issues  which  concern 
the  program.  Summaries  of  Title  IV  of 
the  Act  and  these  nine  issues  are 
contained  in  the  “Advance  Notice  of 
Proposed  Rulemaking  and  Notice  of 
Public  Workshops”.  A  discussion  of  the 
nine  issues,  the  major  comments 
received  on  each,  and  their  resolution  in 
the  proposed  rules  follows: 

Issues 

Issue  No.  One 

Establishing  the  nature  of 
obstructions  which  cause  damage  to 
fishing  vessels  or  gear  (Section  404  of 
the  Act).  Obstructions  causing  damage 
can  be  of  at  least  three  kinds:  (a)  natural 
obstructions:  (b)  man-made  obstructions 
other  than  those  resulting  from  oil  and 
gas  activities;  or  (c)  man-made 
obstructions  resulting  fi*om  oil  and  gas 
exploration,  development,  and 
production  on  the  federal  Outer 
Continental  Shelf.  Only  damage 
resulting  from  the  third  kind  of 
obstruction  is  eligible  for  recovery  fi'om 
the  Fund.  The  issue  presented  is 
whether  some  physical  evidence  of  the 
obstruction  should  be  obtained  by  the 
claimant  and.  in  the  absence  of  such 
u'/idence,  what  alternate  methods  would 
’oe  available  for  the  claimant  to 
establish  the  eligible  nature  of  the 
obstruction. 

Section  404  of  the  Act  can  be 
interpreted  as  allowing  a  presumption  of 
claim  validity  for  a  fisherman  without , 
identifying  the  specific  obstruction 
which  caused  the  damage  to  his  gear. 
Offshore  petroleum  industry 
representatives,  however,  interpreted 
section  404  of  the  Act  as  requiring  each 
fisherman  to  specifically  identify  the 
obstruction  which  caused  the  damage 
and  to  prove  that  the  obstruction 
resulted  fitim  Outer  Continental  Shelf 
oil  and  gas  activities,  as  opposed  to 
natural  obstructions  or  those  resulting 
fi'om  other  ocean  users. 

Fishing  industry  representives 
believed  that  it  would  often  be 
impossible  or  impracticable  to  relocate 
and  identify  relatively  small  bottom 
obstructions  and  that,  even  where  this 
was  feasible,  the  costs  incurred  in 
identifying  these  obstructions  could  be 
prohibitive. 

The  proposed  rules  construe  Section 
404  as  not  requiring  each  fisherman  to 
identify  the  specific  obstruction  which 
caused  his  gear  loss  or  damage,  if  the 
loss  occurred  in  an  area  affected  by 
Outer  Continental  Shelf  oil  and  gas 
activity  and  the  other  requirements  of 
Section  404  are  fulfilled.  This 
interpretation  of  Section  404  of  the  Act 
is  reflected  in  the  proposed  regulations 


because  it  is  consistent  with 
Congressional  intent  to  facilitate 
compensation  for  the  fisherman  if  the 
requirements  of  the  presumption  of 
validity  are  met. 

Issue  No.  Two 

Fixing  the  position  of  obstructions.  All 
commenters  agreed  that  an  accurate 
location  of  the  obstruction  which  caused 
the  damage  is  important  to: 

1.  Determine  whether  a  claim  is 
eligible: 

2.  Chart  it,  or  publish  it  in  Notices  to 
Mariners,  to  avoid  future  damage 
caused  by  the  same  obstruction;  and 

3.  Possibly  relocate  the  object  causing 
the  damage  in  order  to  identify  or 
remove  it 

Representatives  of  the  offshore 
petroleum  industry  position  said  that 
locations  should  be  determined  by 
Loran  C  bearings,  radar  range  and 
compass  bearings,  and  by  marking 
obstniction  sites  with  U.S.  Coast  Guard- 
approved  buoys.  Fishermen,  on  the  other 
hand,  felt  that  no  claim  should  be 
disqualified  because  of  the  method  used 
to  identify  the  location  of  the 
obstruction  site.  Additionally,  they  felt 
that  the  best  position-fixing  equipment 
available  on  each  vessel  should  suffice 
as  the  method  to  identify  the  obstruction 
site.  Finally,  they  felt  that  marking 
obstruction  sites  with  U.S.  Coast  Guard- 
approved  buoys  is  impractical  in  most 
areas. 

These  proposed  rules  specify  the 
available  methods  of  locating  the 
position  of  the  obstruction  site,  ranked 
from  most  preferable  to  least  preferable. 
The  best  method  available  to  each 
vessel  should  be  used  in  determining  the 
location,  and  no  claim  will  be 
disqualified  if  the  only  method  available 
to  a  claimant  is  one  that  is  less 
preferable  than  other  methods. 

Issue  No.  Three 

Valuation  of  lost  or  damaged 
property.  Two  methods  of  valuing  lost  or 
damaged  property  were  advocated  by 
the  commenters  when  the  damaged 
property  is  not  repairable:  replacement 
cost  (the  “ceiling”  on  recovery  fitim  the 
Fund  allowed  by  the  Act)  and 
depreciated  replacement  cost.  ' 
Replacement  cost  was  advocated  by 
representatives  of  the  fishing  industry 
Fishermen  commented  that  drag  nets 
(the  principal  type  of  gear  expected  to 
be  involved  in  program  casualties)  do 
not  depreciate  in  a  normal  manner 
because  portions  of  the  net  are 
continually  being  repaired  or  replaced 
until  the  whole  net  is  either  no  longer 
usable  or  is  lost  or  destroyed. 
Representatives  of  the  offshore 
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petroleum  industry  commented  that 
normal  practice  is  to  reduce  die 
acquisition  cost  oi  damaged  property  to 
reflect  its  age  and  condition  at  the  time 
of  damage. 

The  proposed  rules  use  replacement 
cost,  less  sahra^  value,  as  a  measure  of 
damages,  because  this  measure  more 
accurately  reflects  the  amount  required 
to  make  a  flsherman  “whole"  and  allow 
the  fisherman  to  continue  to  earn  a 
livelihood. 

Issue  No.  Four 

Valuation  of  other  economic  loss. 
Several  different  methods  of  valuing  lost 
fishing  time  were  recommended  by  the 
commenters.  Among  these  suggested 
were: 

1.  Prior  year’s  income  tax  return; 

2.  Standard  industry  cost/eamings 
data; 

3.  Individual  performance  adjusted  on 
a  seasonal  basis;  and 

4.  An  average  of  the  preceding  year’s 
quarterly  performance  comparable  to 
the  current  year  quarter  in  which  the 
casualty  occurred. 

Additionally,  an  issue  arose 
concerning  the  inclusion  of  claimants’ 
costs  of  pursuing  claims  in  the  measure 
of  recovery. 

The  proposed  rules  allow  the  hearing 
examiner  to  consider  the  claimant’s 
earnings  from  the  preceding  year’s 
comparable  quarter.  This  information 
could  be  established  from  the  claimant’s 
cost/income  records  for  tiie  previous  12 
months,  and  may  be  modified  by  other 
relevant  information  (for  example, 
income  from  trips  immediately  before 
and  after  the  casualty).  Additionally,  all 
reasonable  expenses  of  pursuing  tiie 
claim  will  be  included  in  the  claimant’s 
recovery. 

Issue  No.  Five 

Claimant’s  negligence.  The  Act 
requires  tiiat  the  ciKimant’s  recovery  be 
reduced  to  the  extent  that  damages  were 
caused  by  the  claimant’s  negligence. 
Several  factors  were  submitted  by 
commenters  to  be  considered  in 
determining  whether  a  claimant  was 
negligent.  Among  those  submitted  were: 

1.  Failure  to  abide  by  established 
rules  of  the  road; 

2.  Failure  to  avoid  charted 
obstructions  or  those  noted  in  Notices  to 
Mariners; 

3.  Failure  to  use  proper  care; 

4.  Failure  to  accurately  fix  position  of 
obstructions;  and 

5.  Failure  to  mitigate,  damages. 

The  proposed  rules  consider  the 

following  factors  to  constitute 
negligence  on  the  part  of  a  claimant* 


1.  Failure  to  remain  outside  of  any 
navigation  safety  zone  around  oil  and 
gas  rigs  and  platforms; 

2.  Failure  to  avoid  diarted 
obstructions  or  those  noted  in  Notices  to 
Mariners;  or 

3.  Failure  to  mitigate  damages. 

Issue  No.  Six 

Settlement  of  claims  prior  to  hearing. 
Some  commenters  suggested  that  quasi- 
judidal  hearings  with  a  hearing 
examiner  are  expensive  and  time- 
consuming.  In  (urder  to  avoid  these 
problems,  a  pre-hearing  decision 
process  was  recomme^ed.  Other 
commenters  were  concerned,  however,' 
that  a  negative  pre-hearing  decision 
would  prejudice  a  subsequent 
disposition  of  the  case  by  the  hearing 
examiner.  Additional  comments 
suggested  that  prehearing  settlements 
should  be  allowed  only  for  claims 
involving  less  than  $2,kx). 

The  proposed  rules  contain  a  pre- 
hearing  settlement  procedure.  Under  this 
propos^  procedure  NMFS  would  make 
an  agency  review  of  all  claims.  If  the 
claimant  agrees  with  the  agency 
conclusicms,  a  recommended  settlement 
would  be  forwarded  to  the  hearing 
examiner.  If  the  claimant  disagrees  with 
the  agency  conclusions,  the  conclusions 
would  be  forwarded  to  the  hearing 
examiner  as  an  agency  recommendation 
which  the  hearing  examiner  may 
consider  during  a  hearing.  Under  this 
procedure,  a  framal  hearing  can  be 
triggered  by: 

(1)  A  claimant,  i^dio  disagrees  with  the 
agency  recommendation;  or 

(2)  A  hearing  examine,  if  the  hearing 
examiner  (i)  d^  not  agree  with  the 
recommended  settlement  ox  (ii)  grants  a 
request  for  a  hearing  submitted  by  an 
interested  poson  in  tiie  offshore 
petntieum  industry. 

Issue  No.  Seven 

Payment  of  hearing  cost  The  Act 
provides  that,  if  a  fisherman  files  a 
claim  for  damages,  and  is  subsequently 
found  to  be  responsible  for  the  damages, 
the  fisherman  shall  pay  the  costs  of  the 
proceedings  with  respect  to  the  claim. 
Similarly,  any  oU  gas  company  who 
denies  responribility  for  damages  with 
respect  to  which  a  daim  is  made  and 
who  is  subsequently  found  to  be 
responsible  fox  such  damages,  shall  pay 
the  costs  of  the  proceedings  with  respect 
to  the  claim.  The  proposed  rules  allow 
the  hearing  examiner  or  a  court  of  law 
the  discretion  to  detennine  when  the 
claimant  (h*  an  dl  or  gas  related 
company  is  respcmsible  for  the  damage 
and  thus  liable  fox  the  costs  of  the 
proceedings. 


30293 


Issue  No.  Eight 

Hearing  examiner  discretion.  The 
issue  presented  is  the  amount  of 
discretion  the  hearing  examiner  should 
have  in  adjudicating  daims  under 
section  405  of  tiie  Act.  Some 
commenters  favored  very  specific 
program  rules  in  areas  such  as  standard 
of  proof,  basis  of  compensation,  and 
claimant  negligence.  ‘This  would  tend  to 
limit  the  hearing  examiner’s  discretion 
because  the  examiner  would  have  to 
evaluate  the  claim  in  accordance  with 
specific  criteria  in  the  rules. 

Commenters  favoring  this  approach  felt 
it  would  have  the  advantages  of  treating 
everyone  alike  and  putting  claimants  on 
notice,  in  advance,  of  the  requirement 
for  a  successful  daim  recovery.  Other 
commenters  favored  general  program 
rules  that  would  give  each  hearing 
examiner  as  mudi  discretion  as  possible 
in  adjudicating  daims.  Cmnmenters 
favoring  this  approach  felt  it  would  have 
the  advantage  of  giving  eadi  hearing 
examiner  a  great  deal  of  flexibility  in 
dealing  with  the  facts  of  each  case. 

The  proposed  rules  seek  to  balance 
these  two  interests  by  providing 
suffident  spedfidty  so  that  interested 
persons  would  have  advance  notice  of 
the  requirements  for  a  successful  daim 
recovery,  while  still  allowing  the  hearing 
examiner  to  exerdse  discretion  in 
certain  instances  where  the  hearing 
examiner  finds  that  the  merits  of  an 
individual  case  justify  the  application  of 
a  different  standard. 

Issue  No.  Nine 

Scope  and  amount  of  area  accounts. 
The  act  provides  fax  dividing  the  Fund 
into  separate  area  accounts,  each 
funded  by  oil  and  gas  related  cranpanies 
within  the  geographic  limits  of  the  area 
account  and  liable  for  the  casualties 
occurring  within,  or  associated  with,  the 
same  geographic  area.  The  theory  is  that 
oil  and  gas  operators  in  one  area  should 
not  be  penalized  for  the  obstruction- 
related  damage  caused  by  oil  and  gas 
operators  in  otiier  areas. 

Some  commenters  preferred  only 
three  area  accounts,  one  each  for  tiie 
Gulf  of  Mexico,  Atlantic  Ocean  and  the 
Pacific  Ocean.  Others  recommended 
five  area  accounts  for  the  Gulf  of 
Mexico  and  frtun  two  to  three  area 
accounts  each  for  the  Atlantic  and 
Pacific  Oceans. 

The  proposed  rules  contain  five  area 
accounts  for  the  Gulf  of  Mexico  and  one 
area  account  each  for  the  North  atiantic 
Ocean,  the  rest  of  the  Atlantic,  the 
waters  off  Alaska,  and  the  rest  of  the 
Pacific  Ocean.  Five  area  accounts  were 
selected  for  the  Gulf  of  Mexico  because 
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of  the  frequency  of  conflict  activity  in 
that  area.  If  conflict  activity  increases  in 
either  the  Atlantic  or  the  Padflc  Oceans, 
additional  area  accounts  can  be 
established  as  needed  for  each  Ocean, 
although  it  would  be  necessary  to 
reduce  the  maximum  capitalization  of  at 
least  some  area  accounts  if  more  than  a 
total  of  ten  (10)  area  accounts  are 
established. 

The  proposed  rules  provide  that  each 
area  account  will  be  capitalized  initially 
at  the  maximum  level  of  $100,000. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  has  made  an  initial 
determination  that  these  proposed 
regulations  are  not  significant  under 
Executive  Order  120M. 

Dated:  May  21, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

It  is  proposed  that  50  CFR  be 
amended  as  follows: 

Add  a  new  Part  296,  Fishermen’s 
Contingency  Fund,  as  follows: 

PART  296^SHERMEN’S 
CONTINGENCY  FUND 

296.1  Purpose. 

296.2  De^itions. 

296.3  Area  Accounts. 

296.4  Payments  into  the  Fund. 

296.5  Claims  Eligible  for  Compensation. 

296.6  Amount  of  Awards. 

296.7  Instructions  for  Filing  Claims. 

296.8  NMFS  Processing  of  Claims. 

296.9  Proof. 

296.10  Hearings. 

296.11  Payment  of  Costs. 

296.12  Appeals. 

296.13  Payment  of  Award  for  Claim. 

296.14  Subrogation. 

Authority:  92  Stat.  629  (43  U.S.C  section 
1841  et  seq.) 

§296.1  Purpose 

These  regulations  implement  Title  IV 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978, 92  StaL  629, 
Pub.  L  95-372,  43  U.S.C.  section  1841  et 
seq.  Title  IV  establishes  a  Fishermen’s 
Contingency  Fund  to  pay  for  damage  to 
or  loss  of  conunercial  fishing  vessels 
and  gear  and  any  resulting  economic 
loss  suffered  by  commercial  fishermen 
as  a  result  of  obstructions  related  to  oil 
and  gas  exploration,  development,  and 
production  activities  on  the  Outer 
Continental  Shelf.  Eligible  losses  are 
those  resulting  from  damage  to 
commercial  fishing  vessels  or  gear 
caused  by  obstructions  which  are  not 
attributable  to  a  financially  responsible 
party. 


§29&2  Definitions. 

Unless  the  context  requires  otherwise, 
the  terms  used  in  this  part  have  the 
following  meanings: 

“Area  accoimt’’  means  an  account, 
within  the  Fishermen’s  Contingency 
Fund,  for  a  specific  area  of  the  Outer 
Continental  Shelf,  as  described  in 
§  296.3  of  this  Part 

“Area  affected  by  Outer  Continental  . 
Shelf  exploration,  development  or 
production  activities’’  means  any  area  of 
the  Outer  Continental  Shelf  where  oil 
and  gas  exploration,  development  or 
production  activities  have  taken  place 
or  are  taking  place.  The  term  also 
includes  any  area  landward  of  the  Outer 
Continental  Shelf  where  such  activities 
have  taken  place  or  are  taking  place. 

“Chief,  Financial  Services  Division, 
NMFS”  or  “Chief,  FSD"  means  the  Chief 
of  the  Financial  Services  Division, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Washington,  D.C. 

“Citizen  of  the  United  States”  means 

(1)  any  person  who  is  a  United  States 
citizen  by  law,  birth,  or  naturalization: 

(2)  any  State,  any  agency  of  a  State,  or  a 
group  of  States;  or  (3)  any  corporation, 
partnership,  or  association  organized 
under  the  laws  of  any  State  which  has 
as  its  president  or  other  chief  executive 
officer  and  as  its  chairman  of  the  board 
of  directors,  or  holder  of  a  similar  office, 
a  person  who  is  a  United  States  citizen 
by  law,  birth,  or  naturalization,  and 
which  has  at  least  seventy-five  percent 
(75%)  of  the  interest  of  therein  owned  by 
citizens  of  the  United  States.  Seventyv 
five  percent  of  the  interest  in  the 
corporation  shall  not  be  deemed  to  oe 
owned  by  citizens  of  the  United  States 
if: 

(a)  The  title  of  75%  of  its  stock  is  not 
vested  in  such  citizens  fi«e  fit>m  any 
trust  or  fiduciary  obligation  in  favor  of 
any  person  not  a  citizen  of  the  United 
States; 

(b)  75%  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  of 
the  United  States; 

(c)  Through  any  contract  or 
understanding  it  is  so  arranged  that 
more  than  25%  of  the  voting  power  may 
be  exercised,  directly  or  indirectly,  on 
behalf  of  any  person  who  is  not  a  citizen 
of  the  United  States;  or 

(d)  By  any  other  means  whatsoever 
control  of  any  interest  in  the  corporation 
in  excess  of  25%  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person 
who  is  not  a  citizen  of  the  United  States. 

“Claimant”  means  a  commercial 
fisherman  who  files  a  claim  under  this 
Part,  or  any  person  acting  on  behalf  of 
the  commercial  fisherman. 


“Conunercial  fisherman”  means  any 
citizen  of  the  United  States  who  owns.  . 
operates,  or  derives  income  frx>m  being 
employed  on  a  commercial  fishing 
vessel. 

“Commercial  fishing  vessel”  means 
any  vessel,  boat.  ship,  or  other  craft 
which  is  (1)  documented  imder  the  laws 
of  the  United  States  or,  if  under  five  net 
tons,  registered  under  the  laws  of  any 
State,  and  (2)  used  for.  equipped  to  be  • 
used  for,  or  of  a  type  which  is  normally 
used  for  the  catching,  taking,  or 
harvesting  of  fish  or  aiding  or  assisting 
at  sea  of  any  activity  related  to  the 
catching,  taking,  or  harvesting  of  fish, 
including,  but  not  limited  to. 
preparation,  supply,  storage, 
refrigeration,  transportation,  or 
processing. 

“Easement”  means  a  right  of  use  or 
easement  granted  under  30  CFR 
250.18(c). 

“Exploration  permit”  means  the 
“permit”  defined  in  30  CFR  251.3(i). 

“Fish”  means  finfish,  mollusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly 
migratory  species. 

“Fishing  gear”  means  (1)  any 
commercial  fishing  vessel,  and  (2)  any 
equipment  of  such  vessel,  whether  or 
not  attached  to  such  a  vessel. 

“Holder”  means  the  record  owner  of 
each  lease,  exploration  permit, 
easement,  or  right-of-way. 

“Fund”  means  the  Fisherman’s 
Contingency  Fund  established  under  43 
U.S.C.  1842. 

“Lease”  means  any  form  of 
authorization  issued  under  section  8  or 
maintained  under  section  6  of  the  Outer 
Continental  Shelf  Lands  Act. 

“Natural  obstruction”  means  any 
object  or  thing  not  made  or  caused  by 
man  which  hinders  or  prevents  the 
operation  of  fishing  gear. 

“NMFS”  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

“NOS”  means  the  National  Ocean. 
Survey.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

“Outer  Continental  Shelf’  or  “OCS” 
means  the  seabed  and  subsoil  which  (1) 
lie  seaward  of  the  seaward  boundary  of 
each  coastal  state,  and  (2)  appertain  to 
the  United  States  and  are  subject  to  its 
jurisdiction  and  control. 

“Outer  Continental  Shelf  Lands  Act” 
means  43  U.S.C.  section  1331  et  seq.,  as 
amended. 

“Respondent”  means  any  person  who 
(1)  has  engaged  in  activities  associated 
with  OCS  energy  activity  in  the  vicinity 
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where  the  claimant’s  Rshing  gear  was 
damaged  or  lost  and  (2)  has  been 
admitted  by  the  hearing  examiner  under 
S  296.10(c)(3)  of  this  Part  as  a  party  in  a 
hearing. 

"Right  of  way”  means  a  right-of-way 
granted  under  section  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act  or  under  43 
CFR  subpart  2883,  including  an 
"advance  permission  to  commence 
construction”  of  a  pipeline  granted 
under  43  CFR  section  2883.2-3. 

"Secretary  of  the  Interior”  means  (1) 
the  Secretary  of  the  Department  of  the 
Interior  or  (2)  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"USGS”  means  the  United  States 
Geological  Survey,  Department  of  the 
Interior. 

§  296.3  Area  accounts. 

(а)  Description.  The  following  area 
accounts  are  established  within  the 

.  d: 

j  North  Atlantic  Area  Account.  This 
account  is  for  the  area  of  the  OCS  m  the 
Atlantic  Ocean  which  is  bounded  by  the 
U.S.-Canadian  boundary  on  the  no^, 
39°  N.  latitude  on  the  south,  and  71*  W. 
longitude  on  the  west. 

(2)  Mid-South  Atlantic  Area  Account. 
This  account  is  for  those  areas  of  the 
OCS  in  the  Atlantic  Ocean  which  are: 

(i)  Both  north  of  39°  N.  latitude  and 
west  of  71*  longitude; 

(ii)  South  of  39°  N.  latitude  and  east  of 
80°15'  W.  longitude  (off  the  southern 
coast  of  Florida):  or 

(iii)  Adjacent  to  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Atlantic  Ocean  or  the  Caribbean  Sea  to 
which  the  Outer  Continental  Shelf 
Lands  Act  applies. 

(3)  Pacific  Area  Account.  This  account 
is  for  the  area  of  the  OCS  adjacent  to 
Washington,  Oregon,  California, 

Hawaii,  or  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
PaciHc  Ocean  to  which  the  Outer 
Continental  Shelf  Lands  Act  applies. 

(4)  Alaska  Area  Account  This 
account  is  for  the  area  of  the  OCS 
adjacent  to  Alaska. 

(5)  Freeport  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  A 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Freeport  District. 

(б)  Lake  Charles  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Guld  of  Mexico  as  described  in  section 
B  of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Lake  Charles  District 

(7)  Lafayette  Area  Account  This 
accoimt  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  C 


of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Lafayette  District 

(8)  Houma  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  D 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Houma  District. 

(9)  Metairie  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  E 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Metairie  District. 

(b)  Exclusion.  The  geographic  area  for 
each  area  account  described  in 
paragraph  (a)  of  this  section  does  not 
include  any  portion  of  the  OCS  which  is 
recognized  by  the  United  States  as  being 
under  the  jurisdiction  of  any  State  under 
the  Submerged  Lands  Act  (43  U.S.C. 
section  1301  et  seq.). 

(c)  Amounts.  Amounts  in  area 
accounts  may  not  exceed  the  following 
(although  they  may  from  time-to-time  be 
replenished  under  section  296.4(b)  of 
this  Part): 


Area  Account  and  Amount 

North  Atlantic . $100,000 

Mid-South  Atlantic. . $100,000 

Pacific . $100,000 

Alaska . 4100,000 

Freeport  Gulf  of  Mexico . $100,000 

Lake  Charles,  Gulf  of  Mexico . $100,000 

Lafayette,  Gulf  of  Mexico . $100,000 

Houma,  Gulf  of  Mexico . $100,000 

Metairie,  Gulf  of  Mexico . $100,000 


§296.4^  Payments  into  the  fund. 

(a)  Initial  assessments.  Each  lease 
issued  or  maintained  under  the  Outer 
Continental  Shelf  Lands  act  for  any  tract 
in  any  geographical  area  for  which  there 
is  an  area  account  each  easement  or 
right-of-way  for  the  construction  of  a 
pipeline  in  such  area,  and  each 
exploration  permit  in  such  area,  which 
was  in  effect  at  any  time  on  or  after 
(date  of  publication),  is  assessed  in 
accordance  with  paragraph  (c)  of  this 
section  so  that  $100,000  will  be  collected 
in  each  area  account 

(b)  Assessments  to  maintain  accounts. 
(1)  When  depleted.  If  the  total  amount  in 
any  area  account  is  less  than  one-half  of 
the  amount  specified  for  that  area 
account  in  §  296.3(c),  the  Chief,  FSD, 
NMFS,  may  determine  that  the  account 
is  depleted.  After  making  the 
determination,  the  Chief,  FSD.  NMFS, 
will  publish  in  the  Federal  Register  a 
notice  of  assessments  to  maintain  the 
area  account 

(2)  Amounts.  Each  lease,  permit 
easement  and  right-of-way  which  is 
both  (i)  in  the  geographical  area  for 
which  there  is  a  depleted  area  account 
(as  determined  under  paragraph  (b)(1)  of 
this  section)  and  (ii)  in  effect  on  Ae  date 
an  assessment  is  effective,  shall  be 


assessed  such  amount  as  is  necessary  to 
increase  the  total  amount  in  the  area 
account  to  the  amoupt  specified  in 
section  296.3(c). 

(c)  Calculation  of  amount  (1)  Criteria. 
The  amount  to  be  paid  under  paragraphs 
(a)  and  (b)  of  this  section  by  each  holder 
of  a  lease,  exploration  permit  easement 
and  right-of-way  in  any  geographical 
area  for  which  there  is  an  area  account 
shall  be  determined  as  follows: 

(1)  Each  exploration  permit  in  effect  at 
that  time  is  assessed  $^.00; 

(ii)  Leases,  pipeline  easements,  and 
pipeline  right-of-way  are  assessed 
equally  on  a  per-unit  basis  based  on  the 
number  of  leases  and  pipeline  segments 
in  effect  at  that  time. 

(iii)  New  permits,  leases,  rights-of- 
way,  or  easements  that  originate  after 
an  assessment  is  made  escape 
assessment  until  the  next  assessment  at 
which  time  all  permits,  leases,  rights-of- 
way,  and  easements  in  effect  are 
assessed. 

(iv)  Pipeline  rights-of-way  and 
easements  in  the  Gulf  of  Mexico  are 
credited  to  the  area  account  in  which 
the  pipeline  segment  originates; 

(v)  Pipeline  easements  to  be  assessed 
do  not  include  flow  or  gathering  lines 
within  the  confines  of  a  single  lease  or 
group  of  contiguous  leases  under  the 
unitized  operation  of  a  single  operation. 

(2)  By  whom  calculated.  The 
Secretary  of  the  Interior  will  calculate 
the  amoimts  to  be  paid  by  each  holder. 

[Z]  Billing.  (1)  The  Chief.  FSD.  NMFS. 
will  inform  the  Secretary  of  the  Interior 
each  time  there  is  to  be  an  assessment 
under  this  section. 

(2)  The  Secretary  of  the  Interior  will 
notify  each  appropriate  holder  of  the 
assessments  and  in  what  amoimt  and 
where  payable. 

(e)  By  whom  and  when  payable.  Each 
assessment  under  this  section  shall  be 
paid  by  the  holder  no  later  than  30  days 
after  the  Secretary  of  the  Interior  sends 
notice  of  the  assessment  under 
paragraph  (d)(2)  of  this  section. 

(f)  Maximum  payment  No  lease, 
exploration  permit,  easement  or  right- 
of-way  shall  be  assessed  more  than  a 
total  of  $5,000  in  any  calendar  year 
under  this  section. 

8  2964  Clainw  eligibte  for  componsation. 

(a)  Claimants.  To  be  eligible  for 
compensation  under  this  Part,  the 
damage  or  loss  must  be  incurred  by  a 
commercial  fisherman. 

(b)  Damage  or  loss  of  fishing  gear. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  property  or 
consequential  damage  (including  loss  of 
profits)  due  to  damage  to  or  loss  of 
fishing  gear  caused  by  materials. 
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equipment,  tools,  containers,  or  other 
items  associated  with  oil  and  gas 
exploration,  development,  or  production 
activities  in  a  geographical  area  for 
which  an  area  account  has  been 
established  under  section  296.3  is 
eligible  for  compensation  under  this 
Part  Damage  or  loss  may  be  eligible  for 
compensation  even  if  it  did  not  occur  in 
the  waters  above  the  OCS,  if  the  item 
causing  the  damage  was  associated  with 
OCS  oil  and  gas  activities. 

(c)  Exceptions.  Damages  and  lossses 
are  not  eli^ble  for  compensation  under 
this  Part  if: 

(1)  They  were  caused  by  materials, 
equipment  tools,  containers,  or  other 
items  attributable  to  a  financially 
responsible  party: 

(2)  They  were  caused  by  a  natural 
obstruction  or  an  obstruction  unrelated 
to  OCS  oil  and  gas  activities; 

(3)  They  were  suffered  before 
September  18. 1978;  or 

(4)  The  claim  is  not  timely  filed  in 
accordance  with  §  296.7(d)  and  296.8(b) 
and  (c)  of  this  Part ' 

§  296.6  Amount  of  awards. 

(a)  General.  Except  as  provided 

in§  296.10(j)  of  this  Part  the  amount  of 
the  award  under  this  Part  is  the  total  of 
the  amounts  under  paragraphs  (b).  (c) 
and  (d)  of  this  section,  minus  any 
reductions  under  paragraphs  (e)  and  (f) 
of  this  section. 

(b)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 
substantially  similar  to  its  condition 
immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  its  repair  cost.  In  all  other  cases 
(including  loss  of  the  fishing  gear),  the 
amount  of  compensation  is  the 
replacement  cost  minus  the  salvage 
value  of  the  fishing  gear. 

(c)  Consequential  damage.  (1) 
Expenses.  TTie  amount  of  an  award 
under  this  Part  will  include 
compensation  for  any  reasonable 
expenses  incurred  by  the  claimant  to 
ascertain  the  cause  and  extent  of  the 
damage  or  loss  incurred  to  fishing  gear, 
and  to  pursue  the  claim.  The  hearing 
examiner  will  determine  what  expenses 
are  reasonable  and  their  amounts. 

(2)  Loss  of  profits,  (i)  The  amount  of 
an  award  imder  this  Part  will  include 
compensation  for  any  loss  of  profits  due 
to  damage  to,  or  loss  of,  fishing  gear 
with  respect  to  which  the  claim  is  filed. 

(ii)  A  claim  for  loss  of  profits  due  to 
loss  of  time  spent  in  disengaging  fishing 
gear  ffom  any  item  described  in 
§  296.5(b)  of  this  Part  is  eligible  for 


compensation  under  this  Part  even  if  the 
fishing  gear  involved  was  not  daunaged 
or  lost. 

(iii)  No  award  may  be  made  under  this 
Part  for  loss  of  profits  (A)  for  any  period, 
in  excess  of  6  months  from  the  date 
when  the  damage  or  loss  of  the  fishing 
gear  was  discovered,  and  (B)  unless 
such  claim  is  supported  by  records  with 
respect  to  the  claimant’s  profits  during 
the  12-month  period  inunediately 
preceding  the  date  of  the  discovery  of 
the  damage  to  or  loss  of  the  fishing  gear 
(if  the  claimant  was  not  a  commercial 
fisherman  for  all  of  the  12-month  period 
or  if  the  fishery  involved  is  a  new  one, 
estimates  of  profit  may  be  based  on 
NMFS  statistics  or  other  reliable 
evidence): 

(iv)  In  determining  the  amount 
awarded  under  this  section, 

§  296.6(c)(2).  the  hearing  examiner  may 
consider  any  evidence  concerning: 

(A)  Profits  from  the  corresponding 
quarter  of  the  previous  year, 

(B)  Profits  from  trips  immediately 
before  and  after  the  loss  or  damage 
which  is  the  subject  of  the  claim, 

(C)  Such  other  evidence  as  the 
claimant  may  submit,  and 

(D)  Such  other  factors  as  the  hearing 
examiner  may  deem  appropriate. 

(v)  The  measure  of  compensation  for 
loss  of  profits  ordinarily  is  the  net 
profits  lost.  If  the  hearing  examiner 
determines  that  a  different  measure  of 
compensation  for  loss  of  profits  is 
appropriate  because  the  facts  of  the 
claim  are  sufficiently  extraordinary,  and 
states  the  reasons  for  the  determination, 
the  hearing  examiner  may  apply  the 
measure  of  compensation  which  the 
hearing  examiner  deems  to  be  most 
appropriate. 

(3)  Other.  An  award  under  this  Part 
will  include  compensation  for  any  other 
consequential  damage  resulting  from  the 
damage  or  loss  of  fishing  gear  (for 
example,  compensation  for  personal 
injury  resulting  from  damaged  fishing 
gear). 

(d)  Attorneys’ fees.  An  award  under 
this  Part  will  include  compensation  for 
any  reasonable  attorneys’  fees  incurred 
by  the  claimant  in  pursuing  the  claim. 

(e)  Negligence  of  claimant  (1)  The 
amount  of  an  award  under  this  Part  is 
reduced  to  the  extent  that  the  hearing 
examiner  finds  that  the  loss  or  damage 
(including  consequential  damages)  was 
caused  by  the  negligence  or  fault  of  the 
claimant  (For  example,  a  claimant  who 
sustained  $10,000  in  damages  and  whose 
negligence  or  fault  was  found  to  be 
responsible  for  40%  of  the  damage 
would  receive  $6,000  in  compensation.  If 
the  same  claimant  were  responsible  for 
99%  of  the  negligence  or  fault  that 


caused  the  damage,  the  claimant  would 
receive  $100  in  compensation.) 

(2)  Negligence  or  fault  of  the  claimant 
indudes,  but  is  not  limited  to,  failun?  to: 

(1)  Remain  outside  of  any  navigation 
safety  zone  established  around  oil  and 
gas  rigs  and  platforms  by  any 
responsible  Federal  agency; 

(ii)  Avoid  obstructions  recorded  on  ' 
nautical  charts  or  in  the  Notice  to 
Mariners,  or  marked  by  a  bouy  or  other 
surface  marker,  or 

(iii)  Attempt  to  mitigate,  or  to  use  due 
care  in  mitigating,  the  damage  to,  or  loss 
of,  the  fishing  gear  and  any  resulting 
economic  loss. 

(f)  Insurance  proceeds.  (1)  The 
amount  of  any  award  under  this  Part 
will  be  reduced  by  the  amount  of  any 
compensation  the  claimant  received,  or 
will  receive,  from  insurance  for  the 
damage  or  loss  with  respect  to  which 
the  claim  against  the  Fund  is  filed. 

(2)  If  the  claimant  has  insurance 
which  covers  the  damage,  or  any  portion 
of  it,  the  claimant  must  seek 
compensation  from  the  insiirance  before 
an  award  will  be  made  from  the  Fund. 

§  296.7  Instructions  for  filing  of  daims. 

(a)  Five-day  report  required  to  gain 
presumption  of  validity.  (1)  General. 
Under  §  296.9(b)  of  thfs  Part,  claims  are 
presumed  to  be  valid  if  certain 
requirements  are  satisfied.  One 
requirement  is  that  a  report  on  the 
location  of  the  obstruction  which  caused 
the  damage  or  loss,  and  the  nature  of  the 
damage  or  loss,  must  be  made  within 
five  days  after  the  date  when  the 
damage  or  loss  is  discovered. 

(2)  When  and  how  to  file  five-day 
report,  (i)  A  five-day  report  under  this 

§  296.7(ajiT)  must  be  made  within  5  days 
after  the  date  the  claimant  discovered 
the  loss  or  damage.  Satisfaction  of  the 
five-day  requirements  is  determined  by 
postmark,  if  the  report  is  mailed;  by  the 
date  of  receipt  of  a  radiotelephone 
message,  if  the  report  is 
radiotelephoned;  or,  by  the  date  of 
appearance,  if  the  report  is  made  in 
person  at  the  nearest  NMFS  Regional 
Office. 

(ii)  Any  report  made  by 
raffiotelephone  or  otherwise  orally 
communicated  under  §  296.7(a)  (2)(i) 
must  be  confirmed  in  writing  to  the 
Chief.  Financial  Services  Division, 

NMFS,  Washington,  D.C.  20235,  not  later 
than  5  days  after  the  commercial  fishing 
vessel  involved  next  enters  a  port  of  the 
United  States. 

(3)  Where  to  radiotelephone  file  five- 
day  report. 
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NMFS  Representatives  and  Phone 
Chief,  nnandal  Services  Branch,  Northeast 

Re^on,  Gloucester,  MA,  (617)  281-3600 
Chief,  Fisheries  Development  Analysis 

Branch,  Southeast  R^on,  St  Petersburg, 

FL,  (813)  893-3271 

Chief,  Fisheries  Development  Division, 

Southwest  Region,  Terminal  Island.  CA. 

(213)  548-2575 

Chief.  Financial  Services  Branch,  Northwest 

Region,  Seattle.  WA  98109.  (208)  442-5532 
Chief,  Fisheries  Development,  Alaska  Region, 

Juneau,  AK.  (007)  586-7224 

(4)  Contents  of  five-day  report  In 
order  to  be  eligible  for  the  presumption 
of  validity,  ea^  five-day  report  must 
include  the  following: 

(i)  The  name  and  address  of  claimant; 

(ii)  The  name  and  identifying  number 
of  the  commercial  fishing  vessel 
involved;  . 

(iii)  The  location  (loran  C  position 
readings,  if  available]  of  the  obstruction 
which  caused  the  damage  or  loss; 

(iv)  A  description  of  the  nature  of  the 
damage  or  loss; 

(v)  The  date  such  damage  or  loss  was 
discovered; 

(vi)  A  description  of  the  obstruction,  if 
known;  and 

(vii)  Whether  or  not  a  surface  marker 
or  lighted  buoy  was  attached  to  or  near 
the  obstruction. 

(b)  Aggregating  claims.  If  more  than 
one  commercial  fisherman  sufiers  loss 
or  damage  arising  from  the  same 
incident  (for  example,  when  several 
members  of  the  crew  lost  income  due  to 
loss  of  fishing  time),  the  claims  of  all 
such  fishermen  shall  be  aggregated  into 
one  claim  and  the  claim  shall  be 
submitted  on  their  behalf  by  the  owner 
or  operator  of  the  commercial  fishing 
vessel  involved. 

(c)  Form  of  claim.  Claims  must  be  in 
writing  and  include  the  information 
specified  in  paragraphs  (e)(1)  through 
(28)  of  this  section.  When  available, 
claim  forms  may  be  obtained  fi^m  any 
Regional  Office,  NMFS,  or  fi'om  the 
Chief.  FSD. 

(d)  Who  must  file,  and  when  and 
where  to  file,  claims.  Every  claimant 
must  file  a  claim  (even  those  who  filed 
five-day  reports  to  gain  the  presumption 
of  validity).  Each  claim  must  be  filed 
with  the  Chief,  Financial  Services 
Division,  NMFS.  Department  of 
Commerce,  Washington,  D.C.  20235,  no 
later  than  60  days  after  the  date  the 
claimant  discovers  the  damage  or  loss 
with  respect  to  which  the  claim  is  made. 
For  the  purpose  of  this  section,  the  term 
“filed"  means  delivered  in  person,  or 
mailed  (as  determined  by  the  date  of  the 
postmark),  to  the  Chief,  Financial 
Services  Division,  NMFS,  Washington, 
D.C  20235.  The  claim  may  be  mailed  by 


registered  or  certified  mail,  return 
receipt  requested. 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information: 

General  Identifiication 

(1)  The  name,  mailing  address, 
telephone  number,  citizenship,  and 
occupational  status  (for  example,  vessel 
owner,  operator,  or  crew  member  on  a 
vessel)  of  each  claimant; 

(2)  The^iame,  address,  and  telephone 
number  of  each  person  (for  example,  an 
attorney)  retained  to  act  on  beha^  of 
any  claimant  in  pursuing  the  claim; 

(3)  The  name  of  the  commercial 
fishing  vessel  involved  hi  the  damage  or 
loss  for  which  the  claim  is  submitted; 

(4)  The  vessel’s  U.S.  Coast  Guard 
documentation  number  (or  State 
registration  number,  if  the  vessel  is  not  ‘ 
documented  under  Federal  law); 

(5)  The  home  port  of  the  vessel; 

(6)  The  date  when  the  claim  is  written; 

Type  and  Extent  of  Damage  or  Loss 

(7)  The  type  of  commercial  fishing 
vessel  (for  example:  trawler;  longliner), 
and  type  and  quantity  of  fishing  gear 
involved  in  the  damage  or  loss; 

(8)  The  nature  and  extent  of  the 
damage  or  loss  suffered  or  expected; 

(9)  Photographs  (when  available)  of 
any  physical  damage  to  fishing  gear 
(including  a  commercial  fishing  vessel) 
which  was  not  lost  at  sea; 

(10)  The  amount,  if  any,  claimed  for 
physical  damage  to,  or  loss  of,  fishing 
gear.  If  an  amount  is  claimed,  the  claim 
shall  include: 

(i)  Proof  that  the  claimant  owns  the 
fishing  gear  damaged  or  lost; 

(11)  A  list  of  all  components  of  fishing 
gear  damaged  or  lost,  together  with  the 
size,  type,  grade,  material  of 
construction,  age,  and  the  estimated 
remaining  useful  economic  life  of  each 
component; 

(iii)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  damaged 
or  lost; 

(iv)  Estimates,  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies,  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  &e  claimant  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  Ae  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 


(v)  If  the  fishing  gear  is  repaired  or 
replaced  before  an  award  is  made  under 
this  Part  the  invoice  or  receipt  for  the 
repair  or  replacement  of  the  fishing  gear, 
and 

(vi)  The  estimated  salvage  value  of  - 
the  fishing  gear,  if  it  is  not  repsirable: 

(11)  The  amount  if  any,  claimed  for 
loss  of  profits.  If  an  amount  is  claimed, 
the  claim  shall  include  copies  of  all. 
records,  including  catch  logs,  landing 
receipts,  and  Federal  and  state  income 
tax  returns,  documenting  the  claimant’s 
profits  during  the  12-month  period 
immediately  preceding  the  date  when 
the  damage  or  loss  of  the  fishing  gear 
was  discovered.  The  claimant  shall 
describe  fuUy  the  basis  upon  which  the 
amoimt  claimed  is  calculated.  The 
claimant  should  include  whatever 
additional  data  might  support,  or  be 
pertinent  to,  the  amount  daimed.  Each 
daim  shall  contain  a  full  statement  of 
why  the  length  of  time  daimed  for  loss 
of  profits  is  justified  and  what  actions,  if 
any.  Die  claimant  took  to  mitigate  the 
amount  of  lost  fishing  time; 

(12)  The  amount,  if  any,  daimed  for 
consequential  damages  under  S  296.6(c) 
(1  and  3)  of  this  Part,  together  with  a  full 
description  of  what  each  amount 
daimed  represents; 

(13)  A  statement  whether  a  di^im  has 
been,  or  will  be,  made  against  any 
insurance  policy  which  may  cover  the 
damage  or  loss  with  respect  to  which 
the  daim  against  the  Fund  is  filed; 

(14)  The  name  and  mailing  address  of 
each  person,  if  any,  to  whom  the 
daimant  has  given  written  notice  that 
such  person  caused,  or  may  have 
caused,  the  damage  or  loss; 

Circumstances  of  the  Damage  or  Loss 

(15)  The  date  and  time  of  day,  if 
known,  when  the  damage  or  loss  was 
suffered; 

(16)  The  date  when  die  damage  was 
first  discovered  by  the  daimant; 

(17)  'The  depth  of  the  water,  if  known, 
at  the  time  and  site  where  the  damage  or 
loss  occurred; 

(18)  The  visibility,  if  known,  at  the 
time  and  site  the  damage  or  loss 
occurred; 

(19)  The  depth  at  which  the  fishing 
gear  was  being  operated  when  the 
damage  or  loss  occurred; 

(20)  Hie  direction,  speed,  and 
activities  of  the  claimant’s  fishing  vessel 
immediately  before,  during,  and  after 
the  damage  or  loss  occurr^  (including  a 
full  description  of  both  the  deployment 
of  any  fishing  gear  which  is  the  subject 
of  the  daim  and  all  attempts  at  the 
retrieval  of  the  gear); 
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(21)  The  amount  and  type  of  vessel 
traffic  in  the  general  vicinity  at  the  time 
the  damage  or  loss  occurred;  _ 

(22)  A  ^  description  (including  any 
identification  maikings)  of  the  item  or 
obstruction  wfaidi  caus^  the  damage  or 
loss,  ff  known.  If  the  item  or  obstruction 
was  physically  recovered,  it  should  be 
retained  If  idiotographs  of  the  item  or 
obstruction  are  available,  they  should 
be  submitted  with  the  claim; 

(23)  A  description  of  any  lighted  buoy 
or  surface  marker  attached  to  in' 
achored  by  the  item  or  obstruction; 

(24)  A  full  statement  of  the  claimant’s 
reason  for  believing  that  the  item  or 
obstruction  which  caused  the  daunage  or 
loss  is  associated  with  oil  and  gas 
exploration,  development  or  production 
on  the  Federal  OCS  rather  than  with  oil 
and  gas  activities  within  State  waters, 
other  ocean  users,  or  natural  causes; 

(25)  The  names  and  addresses  of  all 
known  witnesses  to  the  occurrence 
which  caused  the  damage  or  loss 
(statements  from  the  witnesses  may  be 
submitted  at  the  claimant’s  option); 

(26)  If  applicable,  a  statement 
concerning  when  and  how  the  claimant 
notified  NMFS  within  5  days  of  the 
damage  or  loss  as  provided  in  §  296.7(a) 
of  this  Part 

(27)  The  position  of  the  conunercial 
fishing  vessel  or  fishing  gear  when  the 
damage  or  loss  occurred,  and  the 
position,  of  the  obstruction  causing  the 
damage  or  loss  (if,  the  obstruction  were 
dragged,  give  positions  for  both  before 
and  after  it  was  dragged),  to  be  specified 
by  using  one  or  more  of  the  following 
methods  of  position  fixing.  Claimants 
should  use  the  most  reliable  method 
available  aboard  the  vessel  at  the  time 
of  discovery  of  the  damage  or  loss,  such 
as:  * 


'  The  methods  are  listed  in  descending  order  of 
reliabfflty. 

Loran  readings  must  include  a  statement  as  to 
whether  or  not  the  readings  given  are  corrected  or 
uncorrected.  If  corrected,  include  the  uncorrected 
readings  and  all  calculations  used  for  arriving  at  the 
comcted  rahm. 

The  use  of  dead  reckoning,  at  running  fixes,  or 
both,  to  determine  the  vessel's  position  at  the  time 
of  the  damage  or  loss  is  acceptable  only  if  no  more 
reliable  method  were  available. 

Directions  to  shore  and/or  offshore  objects 
should  be  visually  observed  and  provided  in 
degrees.  The  accuracy  of  the  bearing  shall  be 
consistent  with  the  equipment  or  instrumentation 
available  aboard  the  vessel.  Radar  bearings  are  not 
considered  to  be  acceptable,  if  the  initial  reading  is 
done  with  a  magnetic  compass,  then  the  reading 
must  be  converted  to  true  using  the  Cm4VT 
(cmnpass.  deviatkm,  magnetic,  variation,  true) 
formula.  The  calculations,  including  all  figures  used, 
must  accompany  the  clainL  Bearings  must  be  visual 
beariags  and  not  radar  bearings. 

Brand  name  luu)  model  of  all  electronic  and 
navigaUooal  eqsdpment  used  in  determining 
geograpfatoal  position  of  the  occurrence  should  be 
indutM. 


(i)  Loran  C  values.  If  possible,  provide 
position  values  obtained  from  using 
three  or  more  different  Loran  C  rates. 

(ii)  Distance  (range)  and  direction 
(bearing)  to  fixed  oCfrhore  objects  such 
as  lighthouses,  light  towers,  and  oil 
drilling  or  production  platforms.  Specify 
the  name  of  each  such  object  used  (for 
example,  Ambrose  Li^t  'Tower,  Shell 
Oil  Platform  Na  4201,  etc.). 

(iii)  Distance  (range)  and  direction 
(bearing)  to  fixed  aids  to  navigation,  and 
landmarks  which  are  identifi^  on 
National  Ocean  Survey  chartSr^uch  as 
radio  towers,  jetty  li^ts,  eta 

(iv)  Distance  (range)  and  direction 
(bearing)  to  prominent  landmarics  which 
are  not  identified  on  National  Ocean 
Survey  charts,  but  readily  identifiable 
for  future  reference. 

(v)  Loran  A  values.  If  possible, 
provide  position  values  obtained  from 
using  three  or  more  different  Loran  A 
rates.  _ 

(vi)  Direction  (bearing)  to  radio 
beacons  using  a  radio  diction  finder. 
Give  the  station’s  identifying  call  letters. 

(vii)  Distance  (range)  and  direction 
(bearing)  to  floating  navigational  aids, 
such  as  buoys.  Identify  any  buoy  by 
name,  number,  color  and  type;  and 

(28}  Any  other  information  which  the 
claimant  believes  is  relevant  to  the 
claim. 

(f)  Other  Evidence.  The  hearing 
examiner  may  require  the  submission  of 
additional  information,  affidavits, 
estimates,  or  other  evidence. 

(g)  Amendment  of  claims.  A  claimant 
may  amend  the  claim  at  any  time  before 
the  claim  is  referred  to  the  hearing 
examiner  under  this  Part. 

(h)  Criminal  penalty  for  fraudulent 
claim.  Any  person  who  files  a 
fraudulent  claim  is  subject  to  criminal 
prosecution  under  18  U.S.C.  sections  287 
and  1001,  each  of  which,  upon 
conviction,  impose  a  penalty  of  not  more 
than  a  $10,000  fine  and  5  years’ 
imprisonment  or  both. 

§  296.8  NMFS  processing  of  datans. 

(a)  Review  of  claims.  The  Chief,  FSD, 
will  promptly  review  each  claim  filed 
under  §  296.7  and  determine  whether  it 
is  properly  completed  under  S  296.7(e) 
and  timely  filed  within  the  60-day  period 
specified  in  §  296.7(d). 

(b)  Untimely  claims.  If  the  Chief,  FSD 
determines  that  the  claim  was  not  timely 
filed,  the  Chief,  FSD  vill  notify  the 
claimant  in  writing,  that  the  claim  is  not 
eligible  for  compensation  under  this 
Part.  The  60-day  filing  requirement  of 

§  296.7(d)  is  satisfied  by  ^e  filing  of  an 
improperly  completed  or  incomplete 
claim. 


(c)  Improperly  completed  or 
incomplete  claims.  If  the  Chiet  FSD, 
determines  that  the  claim  is  not  properiy 
completed,  the  Chief.  FSD,  will  send  to 
the  claimant  a  written  notice  stating  the 
deficiency  in  the  claim.  If  die  claimant 
fails  to  correct  the  deficiency  within  60 
days  after  the  date  the  notice  of  the 
deficiency  is  sent  to  the  claimant,  the 
claim  is  not  eligible  for  compensation 
under  this  Part  unless  the  Chief,  FSD,  for 
good  reason  extends  the  period  for 
correcting  deficiencies. 

(d)  Public  Notice  of  Claims.  (1)  Action 
by  the  Chief,  Financial  Services 
Division,  NMFS.  After  determining  that 
the  claim  is  properly  completed  and 
timely  filed,  the  Chief.  FSD,  will 
promptly; 

(1)  Cause  a  hearing  examiner  to  be 
assigned; 

(ii)  Transmit  an  abstract  of  the  claim 
to  the  Secretary  of  the  Interior,  and 

(iii)  Publish  notice  of  the  claim  in  the 
Federal  Register.  Each  Federal  Regbter 
notice  published  under  this  paragraph 

(d) (1)  will  contain: 

(A)  a  statement  that  the  Chief.  FSD, 
may  seek  a  recommended  settlement 
agreement  under  paragraph  (e)  of  this 
section, 

(b)  a  statement  that  interested  persons 
may  within  thirty  (30)  days  following 
publication  of  the  notice  in  the  Feileral 
Register,  submit  to  the  Chief,  FSD,  any 
evidence  concerning  either  the  claim  or 
a  recommended  setdement  agreement, 
and 

(C)  the  name  and  address  of  the 
hearing  examiner. 

(2)  Action  by  the  Secretary  of  the 
Interior.  After  receiving  an  abstract  of 
the  claim  under  paragraph  (d)(1)  of  this 
section,  the  Secretary  of  the  Interior  will 
promptly  send  written  notice  of  the 
claim  to  all  persons  known  to  have 
engaged  in  activities  associated  with 
OCS  oil  and  gas  exploration, 
development,  or  production  in  the 
vicinity  where  the  damage  or  loss  with 
respect  to  which  the  claim  is  filed 
occurred. 

(3)  Responses  to  notice  of  claim,  (i) 
Any  person  who  has  engaged  in 
activities  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant’s  fishing  gear  was  damaged  or 
lost  may  submit  evidence  at  any  hearing 
concerning  a  claim  under  this  Part  or 
concerning  any  settlement  discussion 
under  paragraph  (e)  of  this  section.  Any 
such  person  who  intends  to  submit 
evidence  at  a  hearing  or  concerning  any 
settlement  discussion  under  paragraph 

(e)  of  this  section  must  notify  the  Qiief, 
FSD,  and  the  hearing  examiner  in 
writing,  not  later  than  30  days  after 
publication  of  notice  of  the  claim  in  the 
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Federal  Re^er  under  paragraph  (d)(1) 
of  this  section,  that  such  person  intends 
to  submit  evidence. 

(ii)  Each  person  notified  by  the 
Sectary  of  the  Interior  under 
paragraiA  (d)(2)  of  this  section  shall, 
within  thirty  (SO)  days  after  the 
Secretary  of  die  Interior  sends  the 
notice,  notify  the  Chief,  PSD,  and  the 
Secretary  of  the  Interior  as  to  whether 
that  person  admits  or  denies 
responsibility  for  the  damages  claimed. 

(iii)  Bach  person  who  is  notified  by 
the  Secretary  of  the  Interior  under 
paragraph  (d)(2)  of  this  section  and  fails 
to  give  timely  and  proper  notice  of 
ad^ssion  or  denid  of  responsibility 
under  paragraph  (d)(3)(ii)  of  this  section, 
shall  be  conclusively  presiuned  for  the 
purposes  of  §  296.11  of  this  Part  to  deny 
responsibility  for  the  damages  claimed. 

(iv)  If  any  person  admits 
responsibility  under  paragraph  (d)(3)(ii) 
of  ^s  section,  the  CUef,  FSD,  will  so 
inform  the  claimant  and  will  not  take 

•  any  further  action  on  the  claim  unless 
the  claimant  and  the  person  admitting 
responsibility  are  unable  to  settle  the 
matter. 

(v)  Any  person  who  has  engaged  in 
actiidties  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant’s  fishing  gear  wa8‘ damaged  or 
lost  may  file  with  Uie  hearing  examiner 
a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim.  Such 
request  must  be  filed  with  the  hearing 
examiner  in  writing,  not  later  than  thirty 
(30)  days  after  publication  of  notice  of 
the  claim  in  the  Federal  Register  under 
paragraph  (d)(1)  of  this  section.  Such 
request  will  be  ruled  on  by  the  hearing 
examiner  under  S  296.10(c)(3)(vii)  of  this 
Part. 

(e)  Recommended  settlement  After 
determining  that  the  claim  is  properly 
completed  and  timely  filed,  the  Chief. 
FSD,  may  contact  the  claimant  by 
telephone,  telegram,  qr  registered  or 
certified  mail,  and  initiate  discussions 
concerning  whether  or  not  settlement  of 
the  claim  can  be  recommended  to  the 
hearing  examiner  without  conducting  an 
evidentiary  hearing  under  5  U.S.C. 

'  section  554.  If  the  Chief,  FSD,  and  the 
claimant  agree  to  a  recommended 
settlement,  the  Chief,  FSD,  will  file  the 
recommended  settlement  with  the 
hearing  examiner  for  consideration  in 
accordance  with  §  296.10(j)  of  this  Part. 
The  Chief,  FSD,  will  not  ^e  any 
recommended  settlement  with  the 
hearing  examiner  sooner  than  thity  (30) 
days  after  publication  of  notice  of  the 
claim  in  the  Fedmal  Register  under 
paragraph  (d)(1)  of  this  section. 

(f)  Agency  recommendation.  If  a 
recommended  settlement  cannot  be 


agreed  upon,  the  Chief,  FSD,  may  file  an 
agency  recommendation  for 
consi^ration  by  the  hearing  examiner. 

(g)  Objection  to  recommended 
settlement  Any  person  who  objects  to  a 
recommended  settlement  under 
para^aph  (e)  of  this  section  may,  within 
fifteen  (15)  days  after  the  recommended 
settlement  is  filed  with  the  hearing 
examiner,  request  the  hearing  examiner 
to  conduct  a  hearing  under  5  U.S.C. 
section  554  concerning  the  claim. 

§  296.9  Proof. 

(a)  Burden  of  proof.  The  claimant  has 
the  burden  to  establish,  by  the 
preponderance  of  the  evidence,  all  facts 
necessary  to  demonstrate  eligibility  for, 
and  the  amount  of,  compensation  imder 
this  Part,  including  but  not  limited  to: 

(1)  The  identity  or  nature  of  the  item 
which  caused  the  damage  to  or  loss  of 
the  fishing  gear  which  is  the  subject  of 
the  claim;  and 

(2)  That  the  item  described  in 
paragraph  (a)(1)  of  this  section  is 
associated  widi  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf. 

(b)  Presumption.  Paragraph  (a)  of  this 
section  notwithstanding,  damages  or 
losses  are  presumed  to  be  valid  and 
caused  by  activities  associated  with  oil 
and  gas  exploration,  development,  or 
production  activities  on  the  OCS  if  the 
claimant  establishes  that: 

(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located 
in  an  area  affected  by  OCS  oil  and  gas 
exploration,  development,  or  production 
activities  (the  damage  or  loss  need  not 
occur  in  one  of  the  geographic  areas 
described  in  section  296.3(a)); 

(2)  A  report  on  the  location  of  the 
obstruction  which  caused  such  damage 
or  loss,  and  the  nature  of  such  damage 
or  loss,  was  properly  made  imder 
section  296.7(a)  of  this  Part  within  five 
days  after  the  date  when  such  damage 
or  loss  was  discovered; 

(30  There  is  no  record  on  the  most 
recent  nautical  diarts  issued  by  the 
National  Ocean  Survey.  NOAA,  or  in 
any  Local  Notice  to  Mariners  issued  by 
the  U.S.  Cost  Guard,  or  in  any  weekly 
Notice  to  Mariners  issued  by  the 
Defense  Mapping  Agency, 
Hydrographic/Topographic  Center,  on 
or  before  the  date  such  damage  or  loss 
was  suffered,  that  an  obstruction 
existed  in  such  area;  and 

(4)  The  '^  was  no  proper  surface 
maiker  or  lighted  buoy  attached  or 
closely  anchored  to  such  obstruction. 


$296.10  Hoarings. 

(a)  General.  Hearings  on  daims  filed 
under  this  Part  are  governed  by  5  U.S.C 
554  and  this  section. 

(b)  Beginning  the  hearing  process.  The 
Chief,  FSD.  institutes  a  hearing  under 
this  section  by  requesting  a  hearing 
examiner  and  referring  the  claim  to  the 
hearing  examiner. 

(c)  Hearing  examiners.  (1)  Who 
presides.  All  hearings  shall  be  presided 
over  by  a  hearing  examiner  appointed 
under  5  U.S.C  section  3105. 

(2)  How  assigned.  The  Chief.  FSD,  will 
assure  that  a  hearing  examiner  is 
designated. 

(3)  Powers.  Hearing  examiners  have 
all  powers  necessary  for  the  conduct  of 
fair  and  impartial  hearings,  including  the 
power  to: 

(i)  Administer  oaths  and  affirmations; 

(ii)  Issue  subpoenas  upon  proper 
application  as  provided  in  paragraph  (f) 
of  this  section; 

(iii)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

(iv)  Take,  or  cause  to  be  taken, 

depositions  and  to  determine  their 
scope;  ' 

(v)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel  therein: 

(vi)  Consider  and  rule  upon  requests 
submitted  under  $  296.8(g)  of  this  Part  to 
conduct  a  hearing  under  5  U.S.C.  section 
554  concerning  a  claim; 

(vii)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(viii)  Consider  and  rule  upon  motions, 
procedural  requests,  and  similar 
matters; 

(ix)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceedings; 

(x)  rule  on  discovery  requests,  and  to 
take  or  cause  depositions  or 
interrogatories  to  be  taken; 

(xi)  Examine  and  cross-examine 
witnesses; 

(xii)  Introduce  documentary  or  other 
evidence  into  the  record; 

(xiii)  Require  the  submittal  of 
evidence,  including,  but  not  limited  to, 
that  described  in  section  296.7(f)  of  this 
Part; 

(xiv)  Make  and  file  decisions  in 
conformity  with  this  Part;  and 

(xv)  Take  any  action  authorized  by 
the  rules  in  this  Part  or  in  conformance 
with  5  U.S.C.  section  554. 

(4)  Consultation,  a  hearing  examiner 
shall  not  consult  with  any  person  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 

(5)  Disqualification,  (i)  If  a  hearing 
examiner  deems  himself/herself 
disqualified  to  preside  in  a  hearing,  then 
the  hearing  examiner  shall  withdraw 
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&x)m  the  hearing  by  notice  on  the  record 
directed  to  the  Chief,  FSD. 

(ii)  If  any  party  believes  that  a  hecuing 
examiner  should  be  disqualified  to 
preside,  or  to  continue  to  preside  in  a 
hearing,  the  party  may  file  with  the 
hearing  examiner  a  motion  that  the 
hearing  examiner  be  disqualified  and 
withdrawn  fix)m  the  hearing. 

(iii)  If  the  hearing  examiner  denies  the 
motion  under  §  296.10(c)(5)(ii),  the  party 
may  file  with  the  Chief,  KD,  a  motion  to 
disqualify  and  remove  the  hearing 
examiner.  The  Chief,  FSD,  shall  rule 
upon  the  motion. 

(iv)  Any  motion  filed  under 

§  296.10(c)(5)(ii)  or  (iii)  shall  be 
supported  by  affidavits  setting  forth  the 
alleged  groimds  for  disqualification. 

Prehearing  Process 

(d)  Notice  of  Intent  to  submit 
evidence.  Any  person  who  (i)  has 
engaged  in  activities  associated  with 
OCS  energy  activity  in  the  vicinity 
where  the  claimant's  fishing  gear  was 
damaged  or  lost  and  (ii)  intends  to 
submit  evidence  at  any  hearing 
conducted  concerning  the  claim  shall 
file  notice  with  the  hearing  examiner 
within  thirty  (30)  days  after  the  date  of 
the  publication  of  notice  of  the  filing  of 
the  claim  in  the  Federal  Register  under 
§  296.8,  that  such  person  intends  to 
submit  evidence. 

(e)  Location  and  Time  of  Hearing.  (1) 
Hearings  under  this  section  shall  be 
conducted  within  the  United  States 
judicial  district  within  which  the  matter 
giving  rise  to  the  claim  occurred. 

(2)  If  the  matter  occurred  within  two 
or  more  districts,  the  hearing  shall  be 
conducted  in  any  of  the  affected 
districts,  or,  if  the  matter  occurred 
outside  of  any  district,  in  the  nearest 
district. 

(3)  The  hearing  examiner  shall 
determine  the  location  and  time  of  any 
hearing,  after  giving  due  regard  to  the 
convenience  of  all  interested  parties. 

(f)  Notice  of  Hearing.  As  soon  as 
practicable  afier  the  claim  is  referred  to 
the  hearing  examiner,  the  hearing 
examiner  shall  by  registered  or  certified 
mail  notify  the  claimant,  the  Chief,  FSD, 
and  all  other  interested  parties  of  the 
time  and  place  for,  and  the  nature  of, 
any  hearing.  The  notice  shall  include  the 
legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held,  and 
shall  describe  the  general  substance  of 
the  matters  of  fact  and  law  asserted. 

(g)  Motions  and  Requests.  Motions  or 
requests  shall  be  filed  in  writing  with 
the  hearing  examiner  or  shall  be  stated 
orally  and  made  part  of  the  hearing 
record.  Each  motion  or  request  shall 
state  the  particular  order,  ruling,  or 


action  desired,  and  the  grounds  therefor. 
The  hearing  examiner  is  authorized  to 
rule  upon  all  motions  or  requests  filed  or 
made  before  the  issuance  of  a  decision. 

(h)  Prehearing  Conference.  (1)  Upon 
the  hearing  examiner’s  own  motion  or 
the  motion  of  any  party,  the  hearing 
examiner  may  direct  the  parties  or  their 
counsel  to  meet  in  a  prehearing 
conference  to  consider. 

(i)  Simplification  of  the  issues; 

(ii)  Necessity  or  desirability  of 
amendments  to  the  claim  or  response  for 
purposes  of  clarification,  simplifica  tion, 
or  limitation  of  the  issues: 

(iii)  Stipulations,  admissions  of  fact 
and  of  contents,  and  authenticity  of 
documents: 

(iv)  Limitation  of  the  number  of  expert 

witnesses;  and  « 

(v)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(2)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences. 

(i)  Amendment  of  claims.  At  any  time 
before  the  close  of  the  hearing,  the 
hearing  examiner,  in  his  or  her 
discretion  and  on  such  terms  as  he  or 
she  may  approve,  may  allow  the 
claimant  to  amend  the  claim.  The  120- 
day  decision  period  described  in 
paragraph  (m)(2)(ii)  of  this  section  shall 
begin  on  the  date  the  amended  claim  is 
received  by  the  hearing  examiner. 

(j)  Settlement.  (1)  If  a  written 
agreement  to  settle  the  claim  is  signed 
by  the  claimant  and  the  Chief,  FSD,  and 
filed  with  the  hearing  examiner  before 
the  hearing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section, 
then  the  hearing  shall  be  suspended  and 
the  hearing  examiner  shall  consider  the 
recommended  settlement.  The  hearing 
examiner  shall  not  approve  the 
recommended  settlement  sooner  than  15 
days  after  it  is  filed.  Thereafter,  the 
hearing  examiner  may  certify  an  amount 
ot  be  paid  by  the  Fund  on  the  basis  of 
the  recommended  settlement  if  the 
hearing  examiner  determines  that  there 
are  no  facts  in  evidence  on  the  record  of 
the  hearing  which  clearly  and 
convincingly  would  result  in  either: 

(1)  A  bar  (as  specified  in  §  296.5(c)  of 
this  Part)  to  the  payment  of  the  claim;  or 

(ii)  A  limitation  (as  specified  in 
§§  296.5  and  296.6  of  this  Part)  of  the 
amount  of  the  award  to  an  amount 
which  is  less  favorable  to  the  claimant 
than  is  the  amount  specified  in  the 
recommended  settlement  agreement. 

(2)  An  agreement  between  the 
claimant  and  any  person  to  settle  the 
claim,  by  means  other  than  by  payment 
from  the  Fund  under  this  Part,  if  filed 
with  the  hearing  examiner  before  the 


healing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section 
shall,  upon  its  filing,  terminate  the 
hearing  proceeding.  Upon  receipt  of  the 
agreement,  the  hearing  examiner  shall 
dismiss  the  claim,  and  neither  the 
claimant  nor  any  party  to  such 
agreement  shall  be  charged  any  costs 
under  §  296.11  of  this  Part 

Hearings  and  Related  Matters 

(k)  Appearances.  (1)  Representation. 

A  party  may  appear  at  a  hearing  under 
this  Part  in  person,  by  counsel,  or  by 
other  representative. 

(2)  Failure  to  appear.  Failure  of  a 
pally  to  appear  at  a  hearing  (i) 
constitutes  waiver  of  the  right  to  a 
hearing  under  this  Part;  (ii)  constitutes 
consent  of  the  party  to  the  making  of  a 
decision  on  the  record  of  the  hearing; 
but  (iii)  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  hearing  examiner’s  decision. 

(l)  Hearing.  (1)  Order  of  presenting 
evidence.  Except  as  may  be  determined  * 
otherwise  by  the  hearing  examiner,  the 
claimant  shall  present  evidence  first  at 
the  hearing. 

(2)  Evidence,  (i)  General.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
hearing  examainer  and  shall  be  subject 
to  such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  The  hearing  examiner  shall 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious. 

(ii)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
exmaniation  or  the  failure  to  limit  such 
scope,  the  party  shall  state  briefly  the 
grounds  for  su^  objection.  Rulings  on 
each  objection  shall  appear  in  the 
record.  Only  objections  made  to  the 
hearing  examiner  may  be  relied  upon 
subsequently  in  thi  proceeding. 

(iii)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(iv)  Surveyed  obstructions.  The 
hearing  examiner  shall  consider 
evidence  of  any  obstructions  in  the  area 
concerned  identified  by  a  survey 
conducted  by  the  National  Ocean 
Survey  under  43  U.S.C.  section  1847. 

(3)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  or  concerning  which 
NOAA  by  reason  of  its  functions  is 
presumed  to  be  expert.  'Die  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  otherwise,  before  the  hearing 
examiner’s  decision,  of  the  matters  so 
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noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

(4)  Verbatim  record.  The  Chief,  FSD. 
shall  arrange  for  a  verbatim  record  of 
the  proceedhigs.  A  transcript  will  not  be 
prepared  unless  either  an  appeal  is 
taken  under  {  296.12  of  this  part  or  the 
hearing  examiner  specihcally  so  orders. 
Any  party  may,  however,  obtain  a 
transcript  from  the  official  reporter  upon 
written  request  filed  with  the  reporter 
and  upon  payment  of  the  fees  at  the  rate 
provided  in  the  agreement  between 
NMFS  and  the  reporter. 

Decision 

(m)  Decision  of  the  hearing  examiner. 

(1)  Proposed  findings  of  fact, 
conclusions  of  law,  and  order.  Within 
ten  (10)  days  after  the  hearing  or  within 
such  additional  time  as  the  hearing 
examiner  may  allow,  any  party  may  file 
with  the  hearing  examiner  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal.  Reply  briefs  must  be 
mbmitted  within  ten  (10)  days  after 
.*eceipt  of  the  proposed  findings  and 
conclusions  to  which  they  respond, 
unless  the  hearing  examiner  sets  a 
different  schedule. 

(2)  Time  of  Decision,  (i)  Within  fifteen 
(15)  days  after  the  time  allowed  for  the 
filing  of  proposed  findings  of  fact, 
conclusions  of  law,  and  order,  and  reply 
briefs,  the  hearing  examiner  shall  issue 
a  written  decision  upon  the  record  in  the 
case,  which  shall  become  the  final 
decision  in  the  administrative  process 
upon  service  thereof  on  the  claimant,  the 
Chief,  FSD,  and  any  other  interested 
parties. 

(ii)  The  hearing  examiner  shall  issue  a 
decision  not  later  than  one  hundred 
twenty  (120)  days  after  the  date  the 
Chief,  FSD  referred  the  claim  to  the 
hearing  examiner. 

(3)  Contents  of  decision.  The  decision 
of  the  hearing  examiner  shall  state: 

(i)  The  hearing  examiner’s  findings 
and  conclusions,  and  the  reasons  or 
basis  therefor,  on  all  material  issues  of 
fact  law,  or  discretion  presented  on  the 
record.  In  determining  the  amount  of  an 
award,  the  hearing  examiner  shall  state 
reasons  in  view  of  the  applicable  factors 
which  must  be  considered,  as  set  forth 
in  §§  296.5,  296.6,  and  296.7  of  this  Part. 
The  hearing  examiner  shall  specify  from 
which  area  account  any  award  shall  be 
made.  The  hearing  examiner  shall 
assess  costs  under  8  296.11  of  this  Part  if 
the  hearing  examiner  finds  that  the 


claimant  or  any  other  person  wdio 
denies  responsibility  for  damages  with 
respect  which  the  claim  is  made,  is 
responsi .  mj  for  the  damage  which  is  the 
subject  of  the  claim: 

(ii)  The  hearing  examiner’s  reasons  for 
rejecting  the  fincUngs  and  conclusions 
proposed  by  the  parties;  and 

(iii)  Such  other  matters  as  the  hearing 
examiner  considers  appropriate. 

(4)  Transmittal  of  decision.  The 
hearing  examiner  shall  transmit  the 
decision  to  the  Chief,  FSD,  and  serve  a 
copy  on  each  party. 

(n)  Transmittal  of  Record.  The  hearing 
examiner  shall  transmit  the  record  of  the 
proceeding  to  the  Chief,  FSD.  The  record 
shall  include:  the  pleadings,  motions, 
and  requests  filed  in  written  form, 
rulings  thereon,  the  verbatim  record  of 
the  testimony  and  proceedings  taken  at 
the  hearing,  together  with  the  exhibits 
admitted  in  evidence,  any  doctunents  or 
papers  filed  in  connection  with 
prehearing  conferences,  such  proposed 
findings  of  fact  conclusions  of  law, 
orders,  and  sup{>orting  reasons,  and 
reply  briefs,  as  may  have  been  filed,  the 
hearing  examiner’s  decision,  and  such 
exceptions,  statements  of  objections, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  the  proceeding. 

Miscellaneous 

(o)  Service  of  documents.  (1)  Manner 
of  service.  Service  upon  any  party  shall 
be  made  by  delivering  or  mailing  a  copy 
to  the  last  known  ad^ss  of  the  party.  If 
a  party  is  represented  by  counsel,  the 
service  shall  be  made  upon  the  counsel. 

(2)  Proof  of  service.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  maimer  of  said  service,  shall  be 
proof  of  the  service. 

(p)  Witnesses  and  fees.  Witnesses 
subpoenaed  by  a  party  shall  be  paid  the 
same  fees  and  mileage,  and  in  the  same 
manner,  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States 
for  the  district  in  which  the  hearing  is 
located. 

(q)  depositions.  (1)  application.  Any 
party  desiring  to  t^e  the  deposition  of  a 
witness  shall  make  application  in 
writing  to  the  hearing  examiner,  setting 
forth  the  reasons  Why  such  deposition 
should  be  taken;  the  time  when,  the 
place  where,  and  the  name  and  mailing 
address  of  the  person  before  whom  the 
deposition  is  requested  to  be  taken;  the 
name  and  address  of  each  witness  to 
appear  for  deposition;  and  the  subject 
matter  concerning  which  each  witness  is 
expected  to  testify. 

(2)  How,  and  by  whom  taken. 
Depositions  may  be  taken  orally  or  upon 
written  interrogatories  before  any 
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person  (“the  officer")  designated  by  the 
hearing  examiner  and  having  power  to 
administer  oaths. 

(3)  Notice.  Such  notice  as  die  hearing 
examiner  shall  order  shall  be  given  for 
the  taking  of  a  deposition,  but  this  shall 
not  be  less  than  five  (5)  days’  written 
notice  when  the  deposition  is  to  be 
taken  within  the  United  States  and  not 
less  than  twenty  (20)  days’  written 
notice  when  the  deposition  is  to  be 
taken  elsewhere. 

(4)  taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  any  party  shall  have 
the  right  to  cross-examine.  The 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  the  witness,  signed  by  the  witness 
unless  waived,  and  certified  by  the 
officer.  Thereafter,  the  officer  shall 
deliver  or  mail  by  registered  or  certified 
mail  the  same  to  the  hearing  examiner. 
Subject  to  such  objections  to  the 
quesitons  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
existed  at  the  time  of  hearing. 

(r)  Subpoenas.  A  party  may  request 
the  hearing  examiner  to  issue  a 
subpoena  for  the  attendance  and 
testimony  of  witnesses  and  for 
production  of  documentary  or  other 
evidence.  All  applications  for  subpoenas 
shall  be  in  writing.  Application  for 
subpoenas  for  production  of  documents 
or  other  evidence  shall  specify  as 
exactly  as  possible  the  documents  or 
other  evidence  to  be  produced,  showing 
their  general  relevance  and  reasonable 
scope. 

(s)  Computation  of  time.  Saturdays. 
Sundays,  and  holidays  shall  be  included 
in  computing  the  time  allowed  for  filing 
any  document  or  paper  under  this 
section,  but  when  such  time  expires  on 
such  a  day,  such  period  shall  be 
extended  to  include  the  next  following 
Federal  Government  working  day. 

(t)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  hearing 
examiner,  if 

(1)  ’The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing,  and 
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(2)  The  hearing  examiner,  after  giving 
notice  to  and  considering  the  views  of 
all  other  parties  (when  practicable), 
determines  that  Oiere  is  good  reason  for 
the  extension. 

§296.11  Payment  of  costs. 

(a)  By  person  denying  responsibility 
for  damage.  Any  person  who: 

(1)  Is  notified  by  the  Secretary  of  the 
Interior  under  §  296.8(d)  of  this  Part,  or 
who  is  notified  in  writing  by  the 
claimant  that  the  person  has  caused,  or 
is  believed  to  have  caused,  damage  with 
respect  to  which  a  claim  is  made; 

(2)  Denies,  or  fails  to  either  affirm  or 
deny,  responsibility  for  such  damage; 
and 

(3)  Is  found  by  the  hearing  examiner 
or  by  a  court  of  law  to  be  responsible  for 
the  damage,  shall  pay  the  costs  of  the 
proceedings  under  this  Part  with  respect 
to  such  claim. 

(b)  By  the  claimant.  Any  claimant 
who  files  a  claim  imder  this  Part  and  is 
found  by  the  hearing  examiner  or  by  a 
court  of  law  to  be  responsible  for  such 
damage,  shall  pay  the  costs  of  the 
proceedings  under  this  Part  with  respect 
to  such  claim. 

§  296.12  Appeals. 

(a)  Time.  Any  person  who  suffers 
legal  wrong  or  who  is  adversely  affected 
or  aggrieved  by  the  decision  of  a  hearing 
examiner  under  this  part  may,  no  later 
than  sixty  (60)  days  after  the  hearing 
examiner  issues  a  decision  under 

§  296.10(m)  of  this  Part,  seek  judicial 
review  of  such  decision  in  the  United 
States  Court  of  Appeals  for  the  Federal 
judicial  circuit  in  which  the  damage 
occurred,  or,  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United 
States  Court  of  Appeals  for  the  nearest 
circuit. 

(b)  Notice.  Any  person  who  appeals  a 
decision  of  a  hearing  examiner  under 
this  section  shall  so  notify  the  claimant, 
any  respondents,  and  the  Chief,  FSD,  in 
writing  at  the  same  time  the  appellant 
files  an  appeal  with  the  appropriate 
United  States  Court  of  Appeals. 

§  296.13  Payment  of  award  for  claim. 

(a)  Amount.  The  Chief,  FSD,  will  pay 
the  amount  of  the  award  certified  in  the 
decision  of  the  hearing  examiner  under 
§  296.10(m)  of  this  Part. 

(b)  Area  account.  The  payment  will  be 
disbursed  from  the  area  account 
specified  in  the  decision  of  the  hearing 
examiner  under  §  296.10(m)  of  this  Part. 

(c)  Time  of  payment  (1)  No  payment 
will  be  made  under  this  section  until  the 
claimant  has  signed  a  subrogation 
agreement  under  §  296.14  of  this  Part. 


(2)  No  payment  will  be  made  under 
this  section  if  an  appeal  has  been  filed 
under  section  296.12  of  this  Part. 

§  296.14  Subrogation. 

(a)  Agreement  Before  receiving 
payment  under  this  Part,  a  claimant 
shall  sign  a  subrogation  agreement  in  a 
formi  satisfactory  to  the  Chief,  Financial 
Services  Division,  NMFS,  which: 

(1)  Assigns  to  the  Fund  all  rights  the 
claimant  has,  and  might  have,  to 
proceed  against  any  person  for  damages 
with  respect  to  any  part  of  the  damage 
or  loss  for  which  the  award  is  being 
made;  and 

(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  collection  of  the  subrogated 
rights. 

(b)  Collection  of  subrogated  rights. 
The  Chief.  FSD,  shall  refer  all 
subrogated  rights  to  the  Department  of 
Justice  for  collection  in  those  instances 
in  which  it  appears  that  a  reasonable 
chance  of  successful  collection  exists. 

Appendix  1 

A.  Freeport  District— The  U.S.  Geological 
Survey’s  Freeport  District  incorporates  all,  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  South  Padre  Island 
Area,  Texas  Map  No.  1  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

2.  OCS  Leasing  Map,  South  Padre  Island 
Area,  East  Addition,  Texas  Map  No.  lA 
(Approved  May  6, 1965). 

3.  OCS  Leasing  Map,  North  Padre  Island 
Area,  Texas  Map  No.  2  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

4.  OCS  Leasing  Map,  North  Padre  Island 
Area,  East  Addition,  Texas  Map  No.  2A 
(Approved  May  6, 1965). 

5.  OCS  Leasing  Map,  Mustang  Island  Area, 
Texas  Map  No.  3  (Approved  July  16, 1954; 
Revised  October  30, 1961).  That  portion 
seaward  of  the  3-league  line. 

6.  OCS  Leasing  Map,  Mustang  Island  Area, 
East  Addition,  Texas  Map  No.  3A  (Approved 
January  23, 1967). 

7.  OCS  Leasing  Map,  Matagorda  Island 
Area.  Texas  Map  No.  4  (Approved  July  16, 
1954).  Hiat  portion  seaward  of  the  3-league 
line. 

8.  OCS  Leasing  Map,  Brazos  Area,  Texas 
Map  No.  5  (Approved  July  16, 1954).  That 
portion  seawa^  of  the  3-league  line. 

9.  OCS  Leasing  Map,  Brazos  Area,  South 
Addition,  Texas  Map  No.  5B  (Approved 
September  24, 1959). 

10.  OCS  Leasing  Map,  Galveston  Area, 
Texas  Map  No.  6  (Approved  July  16, 1954). 
That  portion  seaward  of  the  d-league  line. 

11.  OCS  Leasing  Map,  Galveston  Area, 
South  Addition,  Texas  Map  No.  6A 
(Approved  September  24, 1959). 

12.  OCS  Leasing  Map,  High  Island  Area, 
Texas  Map  No.  7  (Approved  July  16, 1954; 
Revised  Ahgust  1955).  That  portion  seaward 
of  the  3-league  line. 


13.  OCS  Leasing  Map,  High  Island  Area, 
East  Addition,  Texas  Map  No.  7A  (Approved 
January  23, 1967).  That  portion  seaward  of 
the  3-Ieague  line. 

14.  OCS  Leasing  Map,  High  Island  Area. 
South  Addition,  Texas  Map  No.  7B 
(Approved  September  24, 1959). 

15.  OCS  Leasing  Map,  High  Island  Area, 
East  Addition,  South  ^tension,  Texas  Map 
No.  7C  (Approved  September  24, 1959). 

16.  OCS  Leasing  Map,  iiabine  Pass  Area, 
Texas  Map  No.  8  (Approved  March  7, 1977). 
That  portion  on  the  Texas  side  of  the  Texas- 
Louisiana  Line  thst  is  seaward  of  the  3-league 
line. 

17.  OCS  Official  Protraction  Diagram, 
Corpus  Christi  NG 14-3  (Approved  June  5. 
1974;  Revised  January  27, 1976). 

18.  OCS  Official  Protraction  Diagram,  Port 
Isabel  NG  14-6  (Approved  June  5, 1974; 
Revised  January  27, 1976). 

19.  OCS  Official  Protraction  Diagram,  East 
Breaks  NG  15-1  (Approved  June  8, 1973; 
Revised  January  27, 1976). 

20.  OCS  Official  Protraction  Diagram. 
Alaminos  Canyon  NG  15-4  (Approved  June  5. 
1974;  Revised  March  26, 1976). 

21.  OCS  Official  Protraction  Diagram, 
Garden  Banks  NG  15-2  (Approved  February 
15, 1973;  Revised  December  2, 1976).  That 
portion  west  of  a  north-south  line  formed  by 
the  east  line  of  block  142  at  the  northeast 
comer  and  block  978  at  the  southeast  comer. 

22.  OCS  Official  Protraction  Diagram, 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974;  Revised  December  2, 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  10  at  the  northeast  comer  and 
block  978  at  the  southeast  comer. 

B.  Lake  Charles  District— The  U.S. 
Geological  Survey's  Lake  Charles  District 
incorporates  all,  or  the  indicated  portions,  of 
the  OCS  areas  shown  on  the  following 
official  maps: 

1.  OCS  Leasing  Map,  West  Cameron  Area, 
Louisiana  Map  No.  1  (Approved  June  8, 1954; 
Revised  July  22, 1954).  lliat  portion  more  than 
three  geographical  miles  seaward  ffom  the 
lines  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13) 

2.  OCS  Leasing  Map,  .West  Cameron  Area. 
West  Addition,  Louisiate  Map  No.  lA 
(Approved  November  1*  1955;  Revised 
January  30, 1957). 

3.  OCS  Leasing  Map,  West  Cameron  Area, 
South  Addition,  Louisiana  Map  No.  IB 
(Approved  September  8, 1959). 

4.  OCS  Leasing  Map,  East  Cameron  Area, 
Louisiana  Map  No.  2  (Approved  June  8, 1954; 
Revised  August  1, 1973).  That  portion  more 
than  three  geographical  miles  seaward  ffom 
the  line  described  in  the  supplemental  decree 
of  the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map,  East  Cameron  Area, 
South  Addition,  Louisiana  Map  No.  2A 
(Approved  September  8, 1959). 

6.  OCS  Leasing  Map,  Vermilion  Area, 
Louisiana  Map  No.  3  (Approved  June  8, 1954; 
Revised  June  25, 1954;  Revised  July  22, 1954). 
Hiat  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
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Supreme  Court  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

7.  DCS  Leasing  Map,  Vermilion  Area, 

South  Addition.  Louisiana  Map  No.  3B. 

8.  OCS  Leasing  Map,  Sabine  Pass  Area. 
Louisiana  Map  No.  12  (Approved  M&rch  7, 
1977).  That  portion  on  the  Louisiana  side  of 
the  Texas-Louisiana  line,  more  than  three 
geographical  miles  seaward  from  the  line 
descried  in  the  supplemental  decree  of  the 
United  States  Supreme  Court,  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks  NG 15-2  (Approved  February 
15, 1973;  Revised  December  2, 1976).  That 
portion  bordered  on  the  west  by  a  north- 
south  line  formed  by  the  west  line  of  block 
143  at  the  northwest  comer  and  the  west  line 
of  block  979  at  the  southwest  comer  and 
bordered  on  the  east  by  a  north-south  line 
formed  by  the  east  line  of  block  80  at  the 
northeast  comer  and  the  east  line  of  block 
1004  at  the  southeast  comer. 

10.  CX3S  Official  Protraction  Diagram, 
Keathley  Canyon  NG  15-5  (Approved  June  15. 
1974;  Revised  December  2. 1976).  That  portion 
bordered  on  the  west  by  a  north-south  line 
formed  by  the  west  line  of  block  11  at  the 
northwest  comer  and  the  west  line  of  block 
979  at  the  southwest  comer  and  bordered  on 
the  east  by  a  north-south  line  formed  by  the 
east  line  of  block  36  at  the  northeast  comer 
and  the  east  line  of  block  1004  at  the 
southeast  comer. 

C.  LaFayette  District — ^The  U.S.  Geological 
Survey's  I^fayette  District  incorporates  all, 
or  the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  South  Marsh  Island 
Area.  Louisiana  Map  No.  3A  (Approved 
August  7, 1959). 

2.  OCS  Leasing  Map,  South  Marsh  Island 
Area,  South  Addition,  Louisiana  Map  No.  3C 
(Approved  September  6, 1959). 

3.  OCS  Leasing  Map,  Sou  th  Marsh  Island 
Area,  North  Addition.  Lousiana  Map  No.  3D 
(Approved  April  16, 1971;  Revised  January  18, 
1972).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map,  Eugene  Island  Area, 
Louisiana  Map  No.  4  (Approved  June  8, 1954: 
Revised  July  22, 1954).  Tiiat  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court  June  16, 

1975  (U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map,  Eugene  Island  Area, 
South  Addition,  Louisiana  Map  No.  4A 
(Approved  September  6, 1959). 

6.  OCS  Official  Protraction  Diagram,  Ewing 
Bank  NH 15-12  (Approved  Febmary  15, 1973; 
Revised  Decemlwr  2, 1976).  That  portion  that 
consists  of  blocks  932,  933,  937, 938.  975,  976. 
977.  978,  979,  981,  982. 

7.  OCS  Official  Protraction  Diagram,  Green 
Canyon  NG  15-3  (Approved  February  IS, 

1973;  Revised  December  2. 1976).  That  portion 
west  of  a  north-south  line  form^  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  960  at  the  southeast 
comer. 


8.  OCS  Official  Protraction  Diagram, 
Walker  Ridge  NG  15-6  (Approved  June  5, 
1974;  Revised  December  2, 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 

9.  OCS  Official  Protraction  Diagram, 
Garden  Banks,  NG  15-2  (Approved  February 
15, 1976;  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  81  at  the  northwest 
comer  and  the  west  line  of  block  1005  at  the 
southwest  comer. 

10.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974;  Revised  December  2. 1976).  That  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  37  at  the  northwest  comer  and 
the  west  line  of  block  1005  at  the  southwest 
corner. 

D.  Houma  District — ^The  U.S.  Geological 
Survey's  Houma  District  incorporates  all,  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  Ship  Shoal  Area, 
Louisiana  Map  No.  5  (Approved  June  8, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map,  Ship  Shoal  Area, 
South  Addition,  Louisiana  Map  No.  5A 
(Approved  September  6, 1959). 

3.  OCS  Leasing  Map,  South  Pelto  Area, 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map,  Bay  Marchand  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9. 
1954).  That  portion  more  than  three 
geographical  miles  seaward  ffom  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court,  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map,  South  Timbalier  Area, 
Louisiana  Map  No.  6  (Approved  June  6, 1954; 
Revised  July  22, 1954;  Revised  December  9. 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court,  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

6.  OCS  Leasing  Map,  South  Timbalier  Area, 
South  Addition,  Louisiana  Map  No.  6A 
(Approved  September  8, 1959;  Revised  July 
22. 1968). 

7.  OCS  Leasing  Map.  Grand  Isle  Area, 
Louisiana  Map  No.  7  (Approved  June  8, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court.'June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

8.  OCS  Leasing  Map,  Grand  Isle  Area, 

South  Addition.  Louisiana  Map  No.  7A 
(Approved  September  8. 1959;  Revised  March 
7. 1961). 


9.  OCS  Official  Protraction  Diagram,  Ewing 
Bank  NH  15-12  (Approved  February  15, 1973; 
Revised  DecemW  2, 1976).  That  portion  that 
does  not  include  blocks  9^.  933,  937,  938.  975, 
976.  977,  978.  979,  981,  982. 

10.  OCS  Official  Protraction  Diagram, 

Green  Canyon  NG  15-3  (Approved  February 
15, 1973;  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  13  at  the  northwest 
comer  and  the  west  line  of  block  981  at  the 
southwest  comer. 

11.  OCS  Official  Protraction  Diagram. 
Walker  Ridge  NG  15-6  (Approved  June  5, 
1974;  Revised  December  2, 1976.)  lliat  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  13  at  the  northwest  comer  and 
the  west  line  of  block  981  at  the  southwest 
comer. 

% 

E.  Metairie  District — ^The  U.S.  Geological 
Survey's  Metairie  District  incorporates  alL  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  West  Delta  Area. 
Louisiana  Map  No.  8  (Approved  June  8. 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  describe  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map,  West  Delta  Area, 
South  Addition,  Louisiana  Map  No.  8A 
(Approved  September  8, 1959;  Revised 
November  24, 1961). 

3.  OCS  Leasing  Map,  South  Pass  Area, 
Louisiana  Map  No.  9  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  May  11, 1973). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

4.  OCS  Leasing  Map,  South  Pass  Area, 
South  and  East  Addition,  Louisiana  Map  No. 
9A  (Approved  September  8, 1959). 

5. 0^  Leasing  Map,  Breton  Sound  Area, 
Louisiana  Map  No.  10  (Approved  June  8, 1954; 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16. 
1975  (U.S.  versus  Louisiana,  422  US  13). 

6.  OCS  Leasing  Map,  Main  Pass  Area, 
Louisiana  Map  No.  10  (approved  June  8, 1954; 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 

1975  (U.S.  versus  Louisiana,  422  US  13). 

7.  OCS  Leasing  Map,  Main  Pass  Area, 

South  and  East  Addition.  Louisiana  Map  No. 
lOA  (Approved  September  8. 1959). 

8.  OCS  Leasing  Map,  Chandeleur  Area. 
Louisiana  Map  No.  11  (Approved  June  8. 1964; 
Revised  July  22. 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 

1975  (U.S.  versus  Louisiana,  422  US  13). 

9.  OCS  Leasing  Map,  Chandeleur  Area, 

East  Additiona,  Louisiana  Map  No.  IIA 
(Approved  September  8. 1959). 

10.  OCS  Official  Protraction  Diagram,  NO 
16-1  (Approved  June  5. 1974;  Revised 
December  2, 1976). 
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11.  OCS  OfBdal  Protraction  Diagram.  NG 
16-2  (^proved  December  2, 1978). 

12.  OCS  Official  Protraction  Diagram.  The 
Elbow  NG  16-a  (Aiqiroved  October  10. 1972; 
Revised  August  1. 1973;  Revised  December  2, 
1976). 

13.  OCS  Official  Protraction  Diagram,  NG 
16-4  (A^roved  December  2. 1976). 

14.  OCS  Official  Protraction  Diagram.  NG 
16-5  (^proved  December  2. 1976). 

15.  OCS  Official  Protraction  Diagram.  NG 
16-6  (^proved  June  5. 1974;  Revised 
Decembm  2, 1976). 

16.  OCS  Official  Protraction  Diagram.  SL 
Petersburg  NG17-1  (Approved  October  10. 
1972;  Revised  December  2, 1976). 

17.  OCS  Official  I^traction  Diagram. 
Charlotte  Harbor  NG17-4  (Approved  October 
10. 1972;  Revised  December  2. 1976). 

18.  OCS  Official  Protraction  Diagram. 
Mobile  NH 16-4  (^proved  October  10. 1972; 
Revised  Decemlm  21. 1977). 

19.  OCS  Official  Protraction  Diagram. 
Pensacola  NH  16-5  (Approved  October  10. 
1972;  Revised  Decembtt  2. 1976). 

20.  OCS  Official  Protraction  Diagram. 
Viosca  Knoll  NH  16-7  (^n)roved  October  10. 
1972;  Revised  February  15, 1973;  Revised 
August  1, 1973;  revised  December  2, 1976). 

21.  OCS  Official  Protraction  Diagram. 
Destin  Dome  NH  16-8  (Approved  October  10. 
1972;  Revised  August  1, 1973;  Revised 
December  2, 1976). 

22.  OCS  Official  Protraction  Diagram. 
Apalachicola  NH  16-9  (Approved  October  10. 
1972;  Revised  August  1, 1973;  Revised  January 
15. 1976). 

23.  OCS  Official  Protraction  Diagram. 
Mississippi  Canyon  NH  16-10  (Approved 
February  15, 1973;  Revised  December  2, 1976). 

24.  OCS  Official  Protraction  Diagram.  De 
Soto  Canyon  NH  16-11  (Approved  June  5, 
1974;  Revised  December  2, 1976). 

25.  OCS  Official  Protraction  Diagram, 
Florida  Middle  Oound  NH  16-12  (Approved 
October  10, 1972;  Revised  August  1, 1973; 
Revised  December  2, 1976). 

26.  OCS  Official  Protraction  Diagram. 
Gainesville,  NH  17-7  (Approved  October  10, 
1972;  Revised  Decemto  2, 1976). 

27.  OCS  Official  Protraction  Diagram, 
Tarpon  Spring  NH  17-10  (^proved  October 
10, 1972;  Revised  Decemlwr  2, 1976). 
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